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V. XU LY KY LUAT LAO PONG
1. Poi twong khong dwoc ap dung

1.1 B luat Lao dong 2012
 Lao dong nit ¢o6 thai, nghi thai
san; nguoi lao dong nudi con
nho dudi 12 thang tudi (Piém
d Khodn 4 Diéu 123).

1.2 B luat Lao dong 2019

O Nguoi lao dong nit mang
thai; nguol lao dong nghi
thai san, nudéi con dudi 12
thang tudi (Piém d Khodn 4
Diéu 122).

d B6 luat Lao dong 2019 bod sung Q

d6i twong 14 lao dong nam nghi thai san.
O Lao déng nam dang dong bao hiém x4 hoi

khi vg sinh con dugc nghi viéc huong ché

do thai san (Khodn 2 Piéu 34 Ludt Bdo

hiém xd hoi). S6 ngay nghi nhu dudi

day:

1. Sinh thuong: 5 ngay lam viéc

2. Sinh con phai phau thuit, sinh con
dudi 32 tuan tudi: 7 ngdy lam viée

3. Sinh d61: 10 ngay lam viéc; Tu sinh
ba trd 1én thi ¢t thém mobi con duoc
nghi thém 03 ngay lam viéc

4. Sinh d6i trd 1én ma phai phau thuat:
\ 14 ngay lam viéc /
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V. XU LY KY LUAT LAO PONG
2. Hinh thirc

2.1 B0 luat Lao dong 2012
O C6 3 hinh thirc xir Iy ky luat dudi day (Piéu 125)
1. Khién trach
2. Kéo dai tho1 han nang luong khong qua 06 thang;
cach chuc
3. Sa thai
2.2 B0 luat Lao dong 2019
O C6 4 hinh thirc xir Iy ky luat dudi day (Piéu 124)
1. Khién trach
2. Kéo dai thoi han nang lvong khong qua 06 thang.
3. Cach chtrc
4. Sa thai

o )
) Chuy

a Truong hop céach chite, c6 thé ap dung giam luong theo quy ché

luong cuia nguo1 st dung lao dong.
\_ J
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V. XU LY KY LUAT LAO BPONG
3. Ap dung hinh thirc xir Iy ky luit sa thai

3.1 By luat Lao dong 2012

0 Hinh thire xtr Iy ky luat sa thai duoc ap dung trong nhitng truong hop sau day: (Piéu 126)

1. Nguoi lao dong c6 hanh vi trém cdp, tham 6, danh bac, c¢b ¥ giy thuong tich, sir dung ma
tuy trong pham vi noi 1am viéc, tiét 16 bi mat kinh doanh, bi mat cong nghé, xdm pham quyén
s& hiru tri tu€ cia nguoi st dung lao dong, c6 hanh vi gay thiét hai nghiém trong hoac de doa
gay thiét hai dic biét nghiém trong vé tai san, loi ich ctia ngudi st dung lao dong.

2. Nguoi lao dong bi xtr Iy ky ludt kéo dai thoi han nang lwong ma tai pham trong thoi gian
chua xo04a ky luat hodc bi xur 1y ky luat cach chirc ma tai pham.,

3. Nguoi lao dong tu ¥ bo viée 05 ngay 1am viée cong don trong pham vi 30 ngay ké tir ngay
dau tién tu ¥ bo viée hodc 20 ngay 1am viéc cong d6n trong pham vi 365 ngay ké tir ngay dau
tién tu y bo viéc ma khong c6 1y do chinh dang (Piém I Piéu 31 Nghi dinh 05/2015/ND-CP)

3.2 By luat Lao dong 2019

Q Muc 1 & trén duoc tach thanh 2 truong hop 13 “ngudi lao dong ¢ hanh vi trém cip, tham 6,
danh bac, cb y gy thuong tich, st dung ma tuy trong pham vi noi 1am viéc” (Khoan 1 Diéu
125) va “tiét 16 bi mat kinh doanh, bi mat cong nghé...” (Khoan 2). Ngoai cc truong hop ap
dung hinh thirc ky luat sa thai cua Bg luat Lao dong 2012, bo sung thém hanh vi ap dung
hinh thirc ky lut sa thai 1a quay r6i tinh duc tai noi lam viéc quy dinh trong ndi quy lao dong.
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V. XU LY KY LUAT LAO PONG
3. Ap dung hinh thire xir Iy ky luét sa thai

/ @ Chi y \

- Nguoi st dung lao dong duge don phuong cham dirt hop dong lao dong trong truong
hop nguoi lao dong tu y bo viéc ma khong c6 1y do chinh dang tir 05 ngay 1am viéc
lién tuc trd 1én (Diém e Khodn 1 Diéu 36).

- DPugc ap dung hinh thuc xir 1y ky luat sa thai trong truong hop nguoi lao dong tu y
bo viéc 05 ngdy cong don trong thoi han 30 ngay hoic 20 ngdy cong don trong thoi
han 365 ngay tinh tr ngdy dau tién ty ¥ b viéc ma khong c6 1y do chinh dang

\ (Khodn 4 Piéu 125). /
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V. XU LY KY LUAT LAO PONG
4. Nhirng quy dinh cAm khi xir Iy ky luét lao ddng

4.1 By luat Lao dong 2012

O 3 muc bi cAm nhu dudi day (Piéu 128):
1. Xam pham than thé, nhan pham cua nguoi lao dong.
2. Dung hinh thtrc phat tién, cat luong thay viée xur Iy ky luat lao dong.
3. Xir 1y ky luét lao dong dbi véi nguoi lao dong co hanh vi vi pham khong

duogc quy dinh trong nd1 quy lao dong.

4.2 By luat Lao dong 2019

0 Muc 1 trén day duoc stra thanh xam pham strc khée, danh du, tinh mang, uy
tin, nhan pham ctia nguoi lao dong (Khodn 1 Piéu 127)

O Muc 3 trén day dugce bd sung ndi dung: xt 1y ky luat lao dong khong thoa
thuan trong hop dong lao dong da giao két hoic khong cd quy dinh trong
phap luat vé lao dong (Khodn 3 Piéu 127)

O Can xem xét lai ndi dung ghi trong Hop dong lao dong, Noi quy lao dong.
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V. XU LY KY LUAT LAO PONG
5. Boi thuong thiét hai

5.1 By luat Lao dong 2012
0 Gom 2 muc dudi day:
1. Trudng hop nguoi lao dong gay thiét hai khong nghiém trong do so suat véi gia tri
khéng qua 10 thang luong t6i thiéu ving, thi ngudi lao dong phai boi thuong nhiéu nhat
1a 03 thang tién lwong (Khodn 1 Diéu 130).
2.Nguo1 lao dong lam mat dung cu, thiét bi, tai san cta nguoi st dung lao dong hoac ti€u
hao vat tu qua dinh mtrc cho phép thi phai boi thuong thiét hai mot phﬁn hoac toan bd
theo thoi gia thi truong. Tuy nhién, néu ky két riéng hop dong boi thuong gitta ngudi sir
dung lao dong va ngudi lao dong thi nguoi str dung lao déng c6 thé yéu cau boi thudng
theo noi dung trong hop déng (Khodn 2).
5.2 By luat Lao dong 2019
O B6 sung quy dinh ngudi lao dong giy thiét hai tai san cta ngudi st dung lao dong phai
boi thuong theo quy dinh ctia Noi quy lao dong (Piéu 129).

B a

O Theo B luat Lao dong 2012, néu ky két riéng hop dong bodi thuong giira
nguoi str dung lao dong va ngudi lao dong, ngudi st dung lao dong co thé
yéu cau boi thuong theo nodi dung trong hop doéng (Khodn 2 Piéu 130),
nhung theo Bo luat Lao dong 2019 c6 thé quy dinh muc d6 boi thuong

\ trong Noi quy lao dong (Khodn 2 Piéu 129). j
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V. XU LY KY LUAT LAO PONG
6. Trinh tw, thii tuc xir Iy boi thwong thiét hai

6.1 Bo luat Lao dong 2012

Q Trinh ty, thi tuc, thoi hidu xtr 1y bdi thuong thiét hai dugc ap dung giong
nhu trinh tu, thu tuc xur ly ky luat lao dong theo quy dinh tai Piéu 123 va
Diéu 124 cua Bo luat lao dong (Khodn 2 Piéu 131)

6.2 Bo luat Lao dong 2019

O Chinh phu quy dinh trinh ty, tha tuc, thoi hiéu xir 1y viée boi thuong thiét hai
(Khodn 2 Piéu 130)

(N )
@ Chuy

Q Vé trinh tu, thu tuc xir Iy boi thudng thiét hai, nhiéu kha ning
chinh phu s€ cong b6 quy dinh méi.
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